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HARBORS  AND  RIVERS. 


The  House  being  in  Committee  of  the  Whole  on 
the  state  of  the  Union,  on  the  Bill  for  making 
appropriations  for  Harbors  and  Rivers,  with  a 
view  to  greater  safety  and  facility  of  the  Mari¬ 
time  Commerce  of  the  country — 

Mr.  CONSTABLE  addressed  the  committee  as 

follows: 

Mr.  Chairman:  I  regret  at  this  late  period  of 
the  debate  to  trouble  the  committee  with  any  re¬ 
marks  on  the  bill  under  consideration;  and  espe¬ 
cially  do  I  distrust  the  attempt  to  follow  in  reply 
the  able  and  eloquent  gentleman  from  Alabama. 
[Mr.  Y  axcey.]  who  last  occupied  the  attention  of 
the  committee.  Indeed,  sir,  when  I  first  took  a 
seat  in  this  House,  I  sincerely  hoped  that  nothing 
would  occur,  at  least  during  the  present  session, 
rendering  it  necessary  for  me  to  depart  from  the 
purpose  then  formed  of  remaining  a  silent  member, 
sanctioned,  as  that  resolution  was,  by  the  example 
of  the  distinguished  gentlemen  who  have  succes¬ 
sively  represented  my  district  in  the  House  of 
Representatives  for  the  last  quarter  of  a  century. 
But,  Mr.  Chairman,  the  subject  before  the  com¬ 
mittee  is  one  involving  interests  of  such  magnitude — 
connecting  itself  so  vitally  and  essentially  with  the 
whole  maritime  commerce  of  the  country,  part  of 
which  floats  on  the  head  waters  of  the  Chesapeake 
bay  and  its  tributary  rivers,  within  the  district  I 
have  the  honor  to  represent,  that  a  failure  to  make 
some  effort  to  vindicate  these  great  interests  would 
justly  subject  me  to  the  imputation  of  a  dereliction 
of  duty.  Urged  by  such  considerations,  and  a  de¬ 
sire  to  do  justice  to  the  commercial  wants  of  those 
whom  I  represent  on  this  floor,  i:  becomes  my  duty 
to  give  notice  of  nr,1’  intention  to  offer  at  a  proper 
time — when  in  order — the  amendment  which  I  hold 
in  my  hand. 

“  That  the  sum  of  $20,000  be,  end  is  hereby ,  ap¬ 
propriated  for  the  improvement  of  the  harbor  of  Have  a 
de  Grace,  Maryland 

It  is  not  my  puipose,  sir,  to  participate  in  the 
general  range  of  discussion  to  which  this  bill  has 
given  rise:  but  to  confine  myself  more  particularly 
to  the  subject  of  the  amendment  I  have  indicated, 
and  an  examination  c-f  the  constitutional  newer  of 


Congress  to  make  appropriations  for  the  improve¬ 
ment  of  our  harbors. 

Of  the  expediency  of  the  particular  appropriations 
contained  in  this  bill,  I  do  not  propose  to  sr-eak. 
They  are  matters  of  detail  in  regard  to  which  I 
shall  rely,  in  the  absence  of  other  information,  upon 
the  able  Committee  on  Commerce,  who  have  faith¬ 
fully  examined  and  reported  them  to  the  House, 
in  connexion  with  the  clear  and  satisfactory  expo¬ 
sition  made  by  their  distinguished  chairman,  'Mr. 
McClelland/  And  as  to  the  invidious  contrasts 
drawn  between  different  sections  of  the  Union, 
showing  the  relative  advantages  they  will  derive 
under  the  provisions  of  this  bill,  and  the  alleged 
inequalities  operated  by  the  system,  denounced  as 
amounting  to  injustice  'ey  the  gentleman  from  New 
York,  Air.  Gordox.  and  by  the  gentleman  from 
Georgia,  [Mr.  Cobb/  characterized  on  yesterday 
as  “  public  plunder.1'  I  shall  only  make  a  passing 
remark,  because  they  are  considerations  locking 
to  the  expediency  of  the  system,  and  not  affecting 
the  great  principle  involved. 

Sir,  this  Government  can  exert  scarcely  any 

one  of  its  most  ordinarv  functions — cone,  indeed, 

* 

authorizing  an  expenditure  of  the  public  money — 
without  producing  such  inequalities  in  a  greater  or 
less  degree.  It  cannot  be,  in  the  nature  of  things, 
that  the  Government  can  be  so  administered  as  to 
confer  rrecisely  the  same  advantages  in  its  expend¬ 
itures  upon  every  citizen  or  every  section  of  the 
country.  Each  citizen  can  no  more  share  the  di¬ 
rect  benefits  of  national  expend: fires  required  at 
places  remote  from  his  home  end  property,  than 
he  can  the  emoluments  of  any  public  oS  :e  in  this 
city.  The  counterpoise  must  be  found  in  other 
expendi tares  which  the  warns  of  the  country  may 
require  in  their  respective  sections,  or  in  the  in¬ 
creased  resources,  prosperity,  and  power  of  the 
Union,  of  which  they  are  citizens. 

As  to  excesses,  so  much  apprehended  and  dep¬ 
recated  by  honorable  gentlemen,  to  which  the  ex¬ 
ercise  of  the  power  to  make  these  appropriations 
may  lead,  the  same  may  be  predicated  of  any  other 
subject  of  appropriation  within  our  const: rati  ?nal 
competency.  This  bill ,  sir,  bke  all  others  reported 
to  the  House,  is  subject  to  the  action  of  a  majority 
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of  Congress,  possessing  all  the  light  that  can  he 
obtained,  and  acting  under  the  influence  of  elevated 
and  patriotic  motives.  If  these  do  not  constitute 
a  sufficient  guaranty  that  the  power  will  not  be 
abused,  I  ask  honorable  members  what  security 
there  is,  or  can  there  be,  that  we  shall  not  prosti¬ 
tute  every  power  intrusted  to  us  by  the  Constitu¬ 
tion. 

Mr.  Chairman,  that  particular  districts  of  the 
Union  may  receive  more  benefit — that  a  greater 
amount  may  be  appropriated  by  this  bill  north  of 
Mason  and  Dixon’s  line,  as  pointed  out  a  few  days 
since  by  the  honorable  gentleman  from  Alabama, 
[Mr.  Payne,]  and  less  south  of  that  line,  does  not 
vary,  in  my  apprehension,  the  aspect  of  the  ques¬ 
tion.  I  look,  sir,  at  all  these  as  great  national 
wants,  growing  out  of  the  extended  and  prosper¬ 
ous  maritime  commerce  of  the  country,  and  as  such, 
I  care  not  where  the  expenditures  may  be  required: 
whether  on  the  Atlantic  seaboard,  the  Gulf  coast, 
along  our  great  lakes,  or  upon  tj^ie  navigable  rivers 
that  penetrate  the  interior  of  the  country,  is  to  me 
wholly  immaterial.  Why,  sir,  without  such  en¬ 
larged  and  liberal  views,  how  can  this  great  coun¬ 
try  ever  attain  the  high  and  commanding  destiny 
which  awaits  her?  What  disasters  may  not  befall 
us  if  we  cherish  those  sectional  feelings,  which  do 
not  and  will  not  look  beyond  our  own  district, 
►State,  or  quarter  of  the  Union,  in  voting  appropria¬ 
tions. 

Sir,  should  this  Government  unhappily  become 
involved  in  a  war,  necessary  for  the  maintenance 
of  its  just  rights,  or  in  vindication  of  the  national 
honor,  it  would  be  as  unreasonable  and  unjustifi¬ 
able  to  refuse  to  vote  larger  supplies  for  the  military 
and  naval  protection  required  by  the  exposed  situa¬ 
tion  of  Maryland,  than  for  one  of  the  interior  west¬ 
ern  States,  comparatively  invulnerable  from  her 
position,  as  are  any  objections  to  the  appropria¬ 
tions  of  this  bill,  founded  on  geographical  lines. 
In  a  word,  sir,  the  commerce  of  the  lakes  requires 
harbors ,  and  the  commerce  of  the  Atlantic,  that  its 
harbors  shall  be  fortified ;  the  agriculturists  of  the 
Great  West  want  a  safe  navigation,  upon  which 
their  immense  productions  may  float  to  the  Atlantic 
cities,  while  the  merchants  who  purchase  and  ship 
those  productions,  want  a  naval  squadron  to  con¬ 
vey  them  across  the  ocean,  or  protect  them  in  dis¬ 
tant  seas.  These,  then,  are  some  of  the  wants  of 
the  country  demanding  expenditures  at  points  dis¬ 
tant  from  each  other,  and  in  different  sections  of 
the  Union,  and  may  suffice  to  illustrate  the  fallacy 
of  all  the  objections  to  these  appropriations  found¬ 
ed  on  the  supposed  inequalities  of  the  system. 

Mr.  Chairman,  it  has  been  said  that  all  the  ap¬ 
propriations  contained  in  the  bill  under  considera¬ 
tion,  with  the  exception  of  that  for  the  Portland 
and  Louisville  canal,  have  been  recommended  by 
the  War  Department,  while  the  amendment  which 
I  desire  to  have  ingrafted  upon  it  has  no  official 
sanction.  In  answer  to  this,  I  beg  leave  to  state, 
for  the  information  of  the  committee,  that  as  early 
as  1836,  this  subject  was  brought  to  the  attention 
of  Congress  by  resolutions  adopted  by  the  Legisla¬ 
ture  of  Maryland.  By  the  order  of  this  House,  a 
survey  was  made  of  the  harbor  of  Havre  de  Grace, 
and  a  sufficient  sum  appropriated  to  defray  the  ex¬ 
pense;  in  obedience  to  a  call  of  this  House,  made 
in  1837,.  the  report  of  that  survey  was  communi¬ 


cated  by  Mr.  Butler,  ad  interim  Secretary  of  War* 
was  ordered  to  be  printed,  and  referred  to  the 
Committee  on  Commerce;  in  1838  this  document 
was  reprinted  by  order  of  the  House,  with  the 
chart  that  accompanied  it.  I  have  now  in  my 
hand  one  of  these  documents,  with  the  chart,  and 
make  this  statement  from  the  record.  From  1838, 
this  subject  laid  over  until  the  last  Congress,  when 
the  sum  of  $>20,000,  now  proposed  by  my  amend¬ 
ment  for  the  improvement  of  the  harbor  of  Havre 
de  Grace,  was  included  in  the  general  appropria¬ 
tions  for  harbors,  which  passed  both  Houses,  and 
was  vetoed  by  the  Executive.  I  ask,  sir,  that  the 
clerk  may  x-ead  a  part  of  the  report  of  this  survey, 
made  by  an  able  officer  of  the  Topographical  Bu¬ 
reau,  Captain  Hughes. 

The  Clerk  having  read  it,  Mr.  Constable  con- 
tinned: 

I  hazard  nothing,  Mr.  Chairman,  in  affirming 
that  there  is  no  harbor  in  the  country  in  which 
the  tides  ebb  and  flood,  that  has  so  extensive  or  so 
important  an  internal  canal  communication  as  that 
of  Havre  de  Grace.  This  harbor  is  the  terminus 
of  the  Susquehanna  and  tide-water  canal,  which 
connects  with  the  Pennsylvania  works  at  the  town 
of  Columbia;  thence  continuous  lines  of  canals 
extend  up  both  the  north  and  west  branches  of  the 
Susquehanna,  near  the  line  of  New  York:  thus 
affording  to  all  northern  Pennsylvania,  a  large  por¬ 
tion  of  New  York  bordering  upon  that  river,  to  its 
highest  northern  fountains  and  springs,  and  to  the 
whole  intermediate  country,  with  its  boundless 
forests  of  valuable  pine  timber,  inexhaustible 
mines  of  rich  ores  and  coal,  and  extensive  agricul¬ 
tural  regions  of  unsurpassed  fertility,  an  outlet  to 
the  Chesapeake  Bay.  From  these  canals,  at  the 
junction  of  the  river  Juniata  with  the  Susquehan¬ 
na,  another  canal  diverges,  which  reaches  up  the 
Juniata  to  the  base  of  the  Alleghanies,  where  the 
Portage  railroad  across  the  mountains  connects 
with  the  western  division  of  the  Pennsylvania 
canals,  extending  to  the  Ohio  river  at  Pittsburg, 
thence  connecting  with  Erie  and  the  great  frontier 
lakes.  Thus,  sir,  these  various  lines  of  canal  nav¬ 
igation  stretch  through  all  northern  and  western 
Pennsylvania,  drain  a  considerable  part  of  New 
York,  and,  tapping  the  Ohio,  offer  a  direct  and 
cheap  channel  of  communication  with  the  Atlantic 
cities;  furnishing  a  route  from  the  great  valley  of 
the  West,  which  is  open  several  weeks  earlier  in 
the  spring  and  later  in  the  fall  than  the  northern 
one  by  the  Erie  canal  and  lakes;  some  two  hun- 
dred  miles  less  in  distance,  and  incalculably  safer 
than  the  trip  down  the  river  to  New  Orleans,  or 
by  the  lakes  around  to  New  York.  And,  Mr. 
Chairman,  I  beg  leave  to  say  to  honorable  mem¬ 
bers,  who  represent  on  this  floor  the  States  of  Ohio, 
Indiana,  Illinois,  Kentucky,  and  as  far  south  as 
Tennessee,  that  many  of  their  constituents  already 
avail  themselves  of  this  outlet  to  the  markets  of 
the  seaboard,  although  it  has  only  been  completed 
a  few  years,  and  cannot  be  generally  known  to 
those  who  are  so  remote  from  it.  I  hold  in  my 
hand  a  list,  made  soon  after  the  opening  of  the 
canal  to  Havre  de  Grace,  which  shows  the  great 
extent  and  importance  of  the  trade  arriving  at  the 
harbor  I  ask  the  Government  to  improve.  The 
following  are  the  principal  articles  arriving  there 
for  transhipment  coastwise,  viz:  iron,  coal,  lum- 
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ber,  timber,  wool,  cotton,  hemp,  tobacco,  lead,  lea¬ 
ther,  domestic  spirits,  bark  rough  and  ground, 
slate,  bacon,  lard,  tallow,  cheese,  butter,  pot  and 
pearl  ashes,  plaster,  lime,  flour,  wheat,  corn,  rye, 
clover  and  other  grass  seeds,  &c.,  &c.,  of  the  ag¬ 
gregate  value  of  near  ten  millions  of  dollars,  be¬ 
sides  the  ascending  trade,  which  is  also  very  con¬ 
siderable. 

But,  Mr.  Chairman,  the  Government  has  inter¬ 
ests  connected  with  the  improvement  of  this  har¬ 
bor.  It  procures  there  large  supplies  of  lumber, 
timber,  and  granite  stone.  Its  extensive  fortifica¬ 
tions  in  Virginia  were  built  chiefly  of  stone  taken 
from  the  hills  above  and  adjacent  to  Port  Deposite; 
so  were  those  in  the  Delaware,  and  at  some  points 
along  the  southern  coast;  and  at  this  very  time  the 
Government  has  entered  into  large  contracts,  now 
in  the  course  of  execution,  for  the  delivery  of  stone 
from  those  quarries  for  the  completion  of  its  works 
in  Virginia,  and  for  the  sea-wall  at  St.  Augustine, 
in  Florida.  At  Havre  de  Grace,  also,  the  important 
articles  of  coal  and  iron,  of  which  the  Government 
is  so  large  a  consumer,  can  be  had  in  great  abun¬ 
dance,  and  on  terms  as  favorable,  perhaps  more  so, 
than  at  any  other  point  on  tide- water.  It  is  indeed 
confidently  affirmed  that,  when  the  short  line  of 
railroad,  now  constructing  from  the  Lykens  Valley 
Coal  Mines,  represented  as  nearer  the  Atlantic 
than  any  others  in  the  Union,  shall  be  completed 
to  the  Susquehanna,  coal  adapted  to  the  use  of  our 
war-steamers  will  be  delivered  at  the  harbor  of 
Havre  de  Grace  for  $2  30  per  ton — being  less,  I  be¬ 
lieve,  than  two-thirds  of  the  price  now  paid  by  the 
Government. 

If,  then,  Mr.  Chairman,  we  consult  the  interests 
of  the  Government  in  this  respect,  identified  with 
those  of  the  immense  regions  of  the  interior,  fertile 
and  productive  in  their  agriculture,  rich,  abundant, 
and  exhaustless  in  their  mineral  treasures,  which 
this  extensive  canal  communication  opens  to  this 
harbor,  I  cannot  perceive  what  reasonable  objection 
exists,  looking  to  the  expediency  of  the  matter, 
against  appropriating  the  small  sum  desired  for  its 
improvement.  When  the  bar  at  the  mouth  of  this 
harbor  is  once  crossed  there  is  ample  depth  of  water 
within  to  float  any  safe  sea-vessel;  but  owing  to 
the  obstructions  at  its  entrance,  those  who  ship 
from  Havre  de  Grace  are  compelled  to  employ  ves¬ 
sels  that  are  not  safe  beyond  the  capes  of  the  Ches¬ 
apeake;  thereby  being  subjected  to  the  expense  of 
heavy  additional  premium  for  insurance,  or  obliged 
to  undergo  the  serious  inconvenience  and  delay,  as 
well  as  incur  the  increased  expense,  of  receiving 
and  discharging  cargo  of  a  larger  class  of  safe  sea- 
vessels  outside  the  bar,  by  means  of  lighters.  I 
therefore  trust,  sir,  that  the  committee  will  express 
their  concurrence  in  the  propriety  and  necessity  of 
the  appropriation  asked  for  the  harbor  of  Havre  de 
Grace,  by  adopting  the  amendment  I  shall  offer. 

But,  Air.  Chairman,  the  question  may  and  has 
been  propounded,  why,  if  this  harbor  is  so  im¬ 
portant  from  the  extent  of  its  commerce,  was  not 
an  appropriation  for  its  improvement  included  in 
the  bill  reported  by  the  committee?  I  will  explain, 
sir.  Early  in  the  session  this  subject  was  brought 
to  the  notice  of  the  blouse  by  the  presentation  of 
resolutions  of  the  Legislature  of  Maryland,  which 
were  referred  to  the  Committee  on  Commerce. 
The  harbor  to  which  these  resolutions  related  be¬ 


ing  within  the  district  that  I  represent,  and  my 
constituents,  in  common  with  the  people  of  the 
State  generally,  feeling  a  deep  interest  in  this  sub¬ 
ject,  I  inquired  of  a  member  of  the  comm  ittee  what 
action  had  been  taken  upon  it,  and  was  informed 
that  it  had  been  passed  over  to  the  honorable  gen¬ 
tleman  from  Kentucky,  [Air.  Tibbatts.]  From 
an  interview  with  that  honorable  gentleman,  I  be¬ 
lieved  he  was  satisfied  that  the  improvement  we 
desired  was  proper  as  a  national  object,  and  hence 
I  supposed  it  would  be  embraced  in  the  bill  from 
the  committee.  And,  sir,  I  was  not  aware  of  the 
reason  why  it  was  not  included,  until  I  read,  a  few 
days  ago,  the  speech  of  the  chairman  of  the  com¬ 
mittee,  [Mr.  AIcClelland,]  in  which  he  stated 
that  the  committee  had  allotted  the  subject  of  river 
improvements  to  the  gentleman  from  Kentucky, 
[Mr.  Tibbatts,]  while  the  appropriations  asked 
for  harbers  had  been  confided  to  others.  This  at 
once  satisfied  me  that  the  committee  had  mistaken 
the  object  for  which  the  appropriation  was  asked, 
by  classing  it  with  applications  for  the  improve¬ 
ment  of  rivers  instead  of  harbors,  to  which  it  prop¬ 
erly  belonged. 

[Air.  Tibbatts  here  explained,  that  the  commit¬ 
tee  had  been  led  into  the  error  by  the  bill  passed 
at  the  last  session,  which  described  this  as  an  im¬ 
provement  of  the  Susquehanna  river.] 

Mr.  Constable,  after  stating  that  he  had  never 
seen  the  bill  of  the  last  session,  continued.  As 
soon,  sir,  as  I  discovered  this  mistake,  I  took  steps 
to  bring  the  subject  again  to  the  consideration  of 
the  committee;  and,  from  indications  of  their  opin¬ 
ion  since  then,  I  believe  that  I  may  venture  to 
state,  that,  if  the  matter  had  been  properly  under¬ 
stood  by  them  before  this  bill  was  reported  to  the 
House,  an  appropriation  for  the  harbor  of  Havre 
de  Grace  would  have  been  included.  That  a  sep¬ 
arate  bill  for  it  could  now  be  obtained,  I  do  not 
doubt;  but,  sir,  it  is  not  desirable.  I  want  no  bill 
with  an  isolated  object,  which  could  never  attract 
sufficient  attention  to  secure  an  examination  of  its 
merits,  and,  as  a  consequence,  could  never  com¬ 
mand  sufficient  strength  to  be  taken  up  :n  Commit¬ 
tee  of  the  AVhole  on  the  state  of  the  Un.on. 

Mr.  Chairman,  if  the  object  poirted  out  by  the 
resolutions  of  the  Legislature  Maryland,  re¬ 
peatedly  adopted  and  pressed  won  the  attention 
of  Congress,  and,  as  I  hav  ;  jnderstood,  by  res¬ 
olutions  of  the  Legislature  of  Pennsylvania  also — 
I  know  anxiously  desired  by  all  western  Penn¬ 
sylvania — was  not  enlarged,  general,  and  national, 
I  would  not  support  it.  Nay,  sir,  if  it  approx¬ 
imated  so  near  the  divisional  line  which  separates 
what  is  national  from  that  which  is  local,  as  to  ren¬ 
der  it  difficult  to  distinguish  to  which  class  of 
works  it  belonged,  I  would  not  sustain  it;  be¬ 
lieving,  as  I  do,  that  it  is  preferable  upon  a  ques¬ 
tion  of  power  to  err  on  the  safe  side,  if  error  is 
unavoidable,  and  that  a  reasonable  doubt  as  to  the 
existence  of  a  contested  power  should  be  regarded 
as  conclusive  against  its  exercise.  Standing,  then, 
upon  such  grounds,  I  do  not  believe,  with  the 
honorable  gentleman  from  South  Carolina,  [Mr. 
Rhett,]  that  I  shall  witness  in  the  triumph  of  this 
measure,  “  the  murder  of  any  great  principle  pf 
the  Republican  party,”  much  less  become  an  “  ac 
cessorv”  in  its  “perpetration.”  Sir,  what  grew, 
principle  of  that  party  did  the  honorable  gentleman 
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allude  to?  Where  is  the  article  of  faith  which  this 
bill  violates  to  be  found  in  the  creed  of  the  Repub¬ 
lican  party?  I  am  no  latitudinarian  in  any  con¬ 
struction  of  the  Federal  Constitution — no  disciple 
of  the  Hamiltonian  school,  as  my  honorable  friend 
from  Georgia  [Mr.  Cobb]  yesterday  charged  upon 
those  who  advocate  this  measure.  On  the  con¬ 
trary,  I  will  go  as  far  as  any  member  upon  this 
floor  in  maintaining  the  reserved  rights  of  the 
States;  but  I  must  first  be  convinced  that  they  are 
rights  never  surrendered  by  the  States;  for  I  hold 
that  the  duty  is  alike  imperative  to  uphold  the 
just  authority  of  the  Federal  Government,  as  to 
abstain  from  encroachment  upon  the  powers  of 
the  States. 

Mr.  Chairman,  the  authority  to  make  appro¬ 
priations  for  the  improvement  of  our  harbors  and 
rivers,  in  which  the  maritime  commerce  of  the  coun¬ 
try  is  carried  on,  has  received  the  sanction  of  every 
Executive,  from  the  organization  of  the  Govern¬ 
ment  down  to  the  Administration  of  John  Tyler, 
when  a  bill  of  this  description  was  vetoed  for  the 
first  time  in  the  whole  history  of  the  action  of  the 
Executive  department.  The  vetoes  of  Mr.  Mad¬ 
ison  and  Mr.  Monroe  were  upon  measures  in  prin¬ 
ciple  essentially  different  from  this;  and  as  to  the 
authority  of  Mr.  Tyler,  I  care  nothing  about  it; 
let  him  wear  the  faded,  withered,  and  drooping 
wreath  of  his  last  veto,  referred  to  on  yesterday  by 
the  gentleman  from  Alabama,  [Mr.  Yancey,]  as 
one  that  decked  his  brow.  Sir,  I  prefer  to  stand 
on  the  high  authority  of  the  illustrious  statesman 
who  first  administered  the  Government,  and  who 
signed  bills  not  distinguishable  in  principle  from 
this,  in  the  presence  of  the  first  Congress  that  as¬ 
sembled  under  the  Constitution. 

Mr.  Yancey:  Will  the  gentleman  from  Mary¬ 
land  adopt  the  authority  of  General  Jackson? 

Mr.  Constable.  Yes,  sir;  it  is  here  at  hand — 
in  this  book.  I  will  adopt  the  authority  of  Gen¬ 
eral  Jackspn,  although  he  was  represented  on  yes¬ 
terday,  and  by  that  honorable  gentleman,  as  having 
put  down  this  system  when  it  was  a  giant,  full  of 
sinew,  strength,  and  blood.  What,  sir,  did  Gen¬ 
eral  Jackson  sav  in  his  annual  message  to  Congress 
at  December  session,  1834,  long  after  the  vetoes 
alluded  to  by  the  honorable  gentleman?  I  read  a 
subsequent  part  of  the  same  message  cited  and 
read  by  the  Clerk  at  the  request  of  the  gentleman 
from  Georgia,  [Mr.  Cobb,]  and  which  he  used  in 
his  argument  against  the  expediency  of  making 
these  appropriations.  Speaking  of  appropriations 
for  objects  such  as  this  bill  provides,  General  Jack- 
son  says: 

“  There  is  another  class  of  appropriations  for 
‘  what  may  be  called,  without  impropriety,  inter- 
‘  nal  improvements,  which  have  always  been  re- 
‘  garded  as  standing  upon  different  grounds  from 
‘  those  to  which  I  have  referred.  I  allude  to  such 
‘  as  have  for  their  object  the  improvement  of  our 
‘  harbors,  the  removal  of  partial  and  temporary  ob- 
‘  structions  in  our  navigable  rivers,  and  the  security 
‘  and  facility  of  our  foreign  commerce.  *  *  * 

‘  As  a  natural  consequence  of  the  increase  and  ex- 
‘  tension  of  our  foreign  commerce,  ports  of  entry 
‘  and  delivery  have  been  multiplied  and  establish- 
‘  ed,  not  only  upon  our  seaboard,  but  in  the  inte- 
‘  rior  of  the  country,  upon  our  lakes  and  navigable 
‘  rivers.  The  convenience  and  safety  of  this  com- 


‘  merce  have  led  to  the  gradual  extension  of  these 
‘  expenditures;  to  the  erection  of  light-houses,  the 
‘  placing,  planting,  and  sinking  of  buoys,  beacons, 

‘  and  piers,  and  to  the  removal  of  partial  and  tem- 
‘  porary  obstructions  in  our  navigable  rivers,  and 
‘  in  the  harbors  upon  our  great  lakes,  as  well  as 
‘  on  the  seaboard.  Although  I  have  expressed  to 
‘  Congress  my  apprehensions  that  these  expendi- 
‘  tures  have  sometimes  been  extravagant,  and  dis- 
‘  proportionate  to  the  advantages  to  be  derived 
£  from  them,  I  have  not  felt  it  my  duty  to  refuse 
‘  my  assent  to  bills  containing  them,  and  have  con- 
‘  tented  myself  to  follow,  in  this  respect,  in  the 
‘  footsteps  of  all  my  predecessors.” 

Here,  then,  Mr.  Chairman,  we  find  General 
Jackson  asserting  the  very  power,  and  specifying 
the  identical  objects  of  the  appropriations  made  by 
this  bill — “the  improvement  of  our  harbors,  and 
the  removal  of  partial  and  temporary  obstructions 
in  our  navigable  rivers,  for  the  security  and  facility 
of  foreign  commerce” — a  power  not  only  to  pro¬ 
tect,  but  to  facilitate  commerce,  and  as  such,  exer¬ 
cisable  for  its  convenience  as  well  as  its  safety.  And 
in  succeeding  pages  of  this  Message,  he  lays  down 
the  rule  thal  these  appropriations  should  be  con¬ 
fined  to  the  removal  of  obstructions  below  ports  of 
entry.  This  rule,  sir,  the  honorable  gentleman 
from  Alabama  [Mr.  Yancey]  told  us  on  yester¬ 
day  that  he  was  willing  to  adopt;  but  he  took  the 
precaution  to  annex  a  qualification,  which  is  not  to 
be  found  in  the  rule  itself,  as  laid  down  by  General 
Jackson — a  condition  or  limitation  which,  if  ingraft¬ 
ed  upon  it,  would  imply  a  want  of  information 
wholly  inexcusable  on  the  part  of  that  great  hero 
and  statesman.  The  gentleman  insisted  that 
General  Jackson  meant  ports  of  entry  in  which  the 
proud  ships  that  brought  the  cargo  across  the  ocean 
might  enter,  and  not  those  established  where  an  In¬ 
dian  canoe  would  scarcely  float.  Sir,  was  not  Gen¬ 
eral  Jackson  aware,  at  the  time  that  he  prescribed 
the  rule,  that  ports  of  entry  had  been  established  far 
in  the  interior,  where  the  shipping  engaged  in  our 
foreign  commerce  never  entered,  and  could  not  float? 
Did  lie  not  know  that  Pittsburg,  two  thousand 
miles  distant  from  the  seaboard,  was  a  port  of  en¬ 
try?  What  does  he  tell  us  in  the  part  of  the  Mes¬ 
sage  just  read  ?  “Asa  natural  consequence  of  the 
‘  increase  and  extension  of  our  foreign  commerce, 
‘  ports  of  entry  and  delivery  have  been  multiplied 
‘  and  established,  not  only  on  the  seaboard,  but  in 
‘the  interior  of  the  country . ”  He  knew,  then, 
that  ports  of  entry  had  been  established  in  the  in¬ 
terior,  and  yet  makes  no  discrimination  in  the  ap¬ 
plication  of  the  rule  between  any  of  them,  whether 
found  in  the  interior  or  on  the  seaboard.  If,  sir, 
General  Jackson  had  intended  what  the  honora¬ 
ble  gentleman  from  Alabama  supposes,  why  did 
he  not  make  the  rule  exclusively  applicable  to 
ports  of  entry  on  the  seaboard  ?  Why,  at  the  very 
moment  that  his  attention  was  engrossed  by  the 
whole  subject,  and  when  he  was  fashioning  a  rule 
to  govern  his  future  conduct,  and  especially  when 
he  mentioned  the  multiplication  of  these  ports, 
did  he  not  designate  to  which  the  rule  should  ap¬ 
ply,  if  not  intended  to  be  general  ?  No  reason  can 
be  assigned.  It  is  therefore  manifest  that  General 
Jackson  did  not  design  to  limit  the  rule  to  those 
ports  of  entry  only  in  which  cargoes  were  dis¬ 
charged  from  the  gallant  vessels  that  floated  them 
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over  the  billows  of  the  Atlantic.  And,  sir,  while  Gen-  j 
eral  Jackson  affirms  that  these  expenditures  have 
sometimes  been  extravagant,  so  far  from  interpo¬ 
sing  any  constitutional  check  to  the  exercise  of  the 
power  by  Congress  to  make  such  appropriations, 
he  expressly  tells  us  that  he  felt  it  his  duty  to  “  as¬ 
sent  to  the  bills  containing  them,”  and  to  “  follow 
in  this  respect  in  the  footsteps  of  all  his  predeces¬ 
sors.”  This  power,  then,  was  sanctioned  by 
every  Chief  Magistrate  of  the  country  who  pre¬ 
ceded  him,  as  well  as  by  the  profound  and  dis¬ 
tinguished  statesman  (Mr.  Van  Buren)  who  suc¬ 
ceeded  him;  and  yet,  honorable  gentlemen  as¬ 
sume  to  denounce  it  as  a  departure  from  the  old 
landmarks  of  the  Republican  party ! 

Mr.  Chairman,  the  whole  area  of  power  covered 
by  this  bill,  so  far  as  I  shall  support  it,  wras  marked 
out  by  Jefferson  and  Madison,  and  their  illustrious 
compeers,  who  laid  the  deep  and  enduring  founda¬ 
tions  of  the  Republican  party ;  and  while  we  walk  in 
the  light  reflected  on  our  path  by  such  great  names, 
the  gentleman  from  South  Carolina  [Mr.  Rhett] 
will  not  follow  “to  its  last  home”  the  “hearse”  of 
any  great  principle  of  that  party.  Nor  do  I,  Mr. 
Chairman,  share  any  of  the  apprehensions  express¬ 
ed  by  the  gentleman,  that  this  system  will  operate 
an  “overthrow  of  the  Constitution.”  No,  sir;  that 
honorable  gentleman,  with  all  his  gloomy  fore¬ 
bodings,  will  never  bend  as  “mourner  ”  over  a  sep¬ 
ulchre  for  the  Constitution  made  by  4this  system. 
Far  otherwise,  sir.  That  cherished  record  of  the 
wisdom  of  the  sages  who  formed  it  was  intended 
for  die  attainment  of  the  great  practical  ends  of  a 
free  representative  Government;  and,  as  such,  sur¬ 
viving  the  last  annunciation  of  the  doctrines  of  the 
gentleman  from  South  Carolina,  [Mr.  Rhett,] 
which  renders  it  useless  for  the  highest  national 
purposes,  will  remain  the  firm,  enduring,  and  bright 
arch -of  the  Union,  mirroring,  from  generation  to 
generation,  not  only  independence,  and  honor,  and 
renown,  but  a  more  intense  and  glowing  devotion 
to  it  in  every  part  of  the  Republic,  for  the  pros¬ 
perity  in  peace,  and  power  in  war,  conferred  by 
die  system  of  which  this  bill  is  part. 

Why,  Mr.  Chairman,  so  different  are  my  views 
of  this  measure,  that,  if  I  had  any  strong  desire  to  i 
live  in  the  history  of  my  country,  and  the  grateful 
recollections  of  those  who  are  to  succeed  us,  and 
was  now  called  upon  to  select  from  among  the  va¬ 
rious  subjects  before  Congress,  one  upon  which  I 
would  prefer  to  rest  a  claim  to  that  distinction,  next 
to  Oregon,  every  square  acre  of  it,  no  matter  in 
what  latitude  it  may  be  found — next  after  planting 
and  unfurling  our  starry  banner  all  over  Oregon,  I 
would  point  to  the  subject  of  this  bill,  based  in 
principle,  as  I  believe  it  is,  on  the  clearest  manifes¬ 
tations  of  power  to  be  found  in  the  Constitution, 
and  in  its  results  shedding  abroad  over  the  whole 
surface  of  the  Union,  upon  land,  and  lake,  and  in¬ 
land  sea,  the  cheering  influences  of  a  general,  pro¬ 
gressive,  and  permanent  prosperity. 

I  therefore,  submit,  sir,  that,  so  far  as  the  author¬ 
ity  of  precedents,  both  Legislative  and  Executive, 
may  weigh,  they  all,  with  a  single  exception,  affirm 
the  power  to  make  these  appropriations,  especially 
in  harbors  like  that  of  Havre  de  Grace,  from  which 
maritime  commerce  among  the  several  Slates  is  car¬ 
ried  on;  over  which  your  admiralty  jurisdiction 
extends;  where  the  Government  grants  license,  col¬ 


lects  revenue,  and  has  erected  and  keeps  up  alight 
house  to  facilitate  approach  to  the  harbor. 

Mr.  Chairman,  before  entering  into  the  argu¬ 
ment  as  to  the  constitutional  power  of  Congress 
over  this  subject,  I  must  beg  leave  to  premise  that 
I  do  not  intend  to  rely  upon  any  of  those  grants 
in  the  Constitution  cited  by  the  honorable  gentle¬ 
men  who  have  preceded  me,  which  confer  power 
“to  declare  xcar;  ”  “to  raise  and  support  armies ;  ”  “  to 
exercise  exclusive  authority  over  all  places  purchased 
by  the  consent  of  the  Legislature  of  the  State  in  which 
the  same  shall  be,  for  the  erection  efforts,  magazines , 
arsenals,  dock- yards,  and  other  needful  buildings,'’''  or 
to  “  provide  for  the  common  defence  and  general  wel¬ 
fare. ”  I  do  not  regard  the  power,  as  expressed  in 
any  of  these  clauses,  or  resulting  from  any  power 
which  they  delegate  by  necessary  implication ;  un¬ 
less,  indeed,  we  adopt  the  loose  and  licentious  lati¬ 
tude  of  exposition  for  the  last  of  themjwhich  has  so 
j  often  and  so  justly  been  rebuked.  Sir,  I  shall  claim 
the  power  to  make  these  appropriations  under  no 
general,  roaming,  vagrant  grant  of  the  Constitution. 
Nor  shall  I  adopt  either  of  the  concessions  of  my 
friends  from  Alabama,  [Mr.  Payne  and  Mr.  Yan¬ 
cey,]  both  of  whom  admit  the  power  as  to  those 
harbors  entered  by  the  public  vessels;  the  former,  as 
incident  to  the  authority  to  protect  the  public  pro¬ 
perty,  and  the  latter,  under  the  clause  to  “provide 
and  maintain  a  navy. 5  ’  And  I  shall  uot  claim  it,  sir, 
as  incidental  to  any  express  power,  and  thus  can 
have  no  objection  to  the  gentleman’s  [Mr.  Yan¬ 
cey’s]  dislike  to  the  word  “  incidental 5  but  I  mean 
to  rely  entirely  on  a  clause  of  the  Constitution  upon 
the  face  of  which  this  power  is  written  in  the  most 
legible  characters — that  clause  winch  gives  what 
may  appropriately  be  termed  the  commercial 
tower.  It  is  the  third  clause,  eighth  section,  first 
;  article  cf  the  Constitution,  which  says,  Congress 
shall  have  power,  “to  regulate  commerce  with 

FOREIGN  NATIONS,  AND  AMONG  THE  SEVERAL 

States,  and  with  the  Indian  tribes.” 

Here,  then,  I  answer  the  inquiry  of  my  honor¬ 
able  friend  from  Georgia,  [Mr.  Cobb,]  is  the  “  be¬ 
ginning  and  termination”  of  the  power;  and  I  say' 
to  him,  as  -well  as  to  the  honorable  gentleman  from 
Tennessee,  [Mr.  Jones,]  that  this  is  the  “stand¬ 
ard,’’  and  not  the  individual  opinions  of  members 
who  may  erect  others  independent  of  the  Consti¬ 
tution.  It  is  a  fixed  and  permanent  “  standard,” 
distinctly  and  clearly'  enunciated  by'  the  Constitu¬ 
tion  itself. 

But,  Mr  Chairman,  the  honorable  gentleman 
from  Alabama  [Mr.  Yancey]  referred  us  on  yes¬ 
terday  to  the  forty-second  article  of  the  Federal¬ 
ist,  written  by  Mr.  Madison.  He  read  the  first 
paragraph  of  that  article,  in  which  Mr.  Madison 
' says: 

“  The  second  class  of  powers  lodged  in  the  Gen- 
‘  eral  Government  consists  of  those  which  regulate 
‘  the  intercourse  with  foreign  nations — to  wit,  to 
‘  make  treaties;  to  send  and  receive  Ambassadors, 
‘  other  public  ministers,  and  consuls;  to  define  and 
£  punish  piracies  and  felonies  committed  on  the 
‘  high  seas,  and  offences  against  the  laws  of  na- 
j  £  tions;  to  regulate  commerce ,”  &c. 

Mr.  Constable  was  then  proceeding  to  show 
that  each  of  these  powers  was  given  under  sepu- 
:  rate  clauses  of  the  Constitution;  that  some  of  them 
j  were  judicial,  others  executive ;  and  that  they  were 
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not  classed  by  Mr.  Madison  with  any  view  to  an 
exposition  of  the  legislative  power  to  regulate 
commerce;  and  was  reading  that  part  of  the  same 
article  in  which  the  author  disclaimed  the  inten¬ 
tion  to  treat  of  or  define  the  terms  conveying  the 
power  to  regulate  commerce;  when 

Mr.  Yancey  arose,  and  supposing  his  argu¬ 
ment  misunderstood,  asked  how  the  gentleman 
[Mr.  Constable]  derived  the  power  to  improve 
the  harbor  of  Havre  de  Grace,  under  the  power  to 
regulate  foreign  commerce  ? 

Mr.  Constable.  I  have  probably  misappre¬ 
hended  the  course  of  this  part  of  the  argument  of 
the  gentleman,  [Mr.  Yancey,]  as  I  was  absent  from 
the  House  for  a  short  time,  and  did  not  hear  the 
whole  of  what  he  said  on  this  point.  The  ques¬ 
tion  that  he  now  puts  shall  be  answered  in  a  sub¬ 
sequent  part  of  my  remarks. 

He  then  commented  upon  other  portions  of  the 
article  in  the  Federalist,  read  by  the  gentleman  from 
Alabama,  [Mr.  Yancey,]  in  relation  to  the  third, 
class  of  powers,  which  includes  that  to  regulate 
commerce  “among  the  several  States.” 

Mr.  Chairman,  it  is  true  that  Mr.  Madison,  in 
this  article,  states  it  to  have  been  “  a  very  material 
object  of  this  power  to  relieve  the  States  which 
import  and  export  through  other  States,  from  the 
improper  contributions  levied  on  them  by  the  lat¬ 
ter;”  but  he  nowhere  affirms,  either  in  this  article 
or  any  other  written  by  him,  that  this  was  the 
only  object.  If  it  had  been,  why  not  employ  ap¬ 
propriate  terms  to  convey  that  meaning?  The 
great  precision  and  perspicuity  which  characterize 
all  his  writings  would  not  have  been  wanting  in 
this  sentence,  if  he  had  intended  to  designate  the 
only  object  of  the  power  to  regulate  commerce 
among  the  several  States.  And,  sir,  his  language 
is  not  susceptible  of  such  an  interpretation.  The 
phrase,  “a  very  material  object,”  implies  that 
there  were  other  objects;  it  is  synonymous  with 
the  expression,  “  one  of  the  material  objects.” 

That  the  object  stated  by  Mr.  Madison  was  one 
of  great  importance  is  not  denied;  but  I  insist  that 
there  were  others,  scarcely  secondary  to  it,  and 
which  were  as  distinctly  indicated  by  the  wants, 
necessities,  and  action  of  the  separate  States,  before 
the  adoption  of  the  present  Constitution.  Eut  of 
these  I  shall  speak  presently. 

Let  us,  then,  Mr.  Chairman,  turn  to  the  words 
of  the  grant,  and  endeavor  to  ascertain  what  power 
they  convey.  They  are  “  to  regulate  commerce  with 
foreign  nations  and,  among  the  several  Slates,  and  with 
the  Indian  tribes .” 

What,  then,  sir,  is  the  true  meaning  of  the  term 

to  regulate ,”  as  found  in  this  clause  of  the  Con¬ 
stitution?  That,  literally  and  strictly,  it  signifies 
to  prescribe  rules  in  restraint,  may  be  admitted, 
not,  however,  in  this  connexion.  That  such  is 
not  the  universal  or  even  general  import  of  the 
phrase,  must  be  apparent  from  the  fact  that  every 
regulation  is  not  necessarily  in  restraint.  You 
may  regulate  the  disordered  condition  of  the  coun¬ 
try,  its  army,  navy,  or  its  finances,  not  only  by 
restraining  some  things,  but  by  doing  others.  Why 
not,  therefore,  its  commerce  ? 

Again,  sir,  the  extent  of  a  power,  either  general 
or  special,  cannot  always  be  ascertained  from  the 
words  employed  to  convey  it;  the  intention  of  the 
parties,  and  the  nature  of  the  subject  upon  which 


it  is  to  act,  often  afford  higher  and  more  certain 
evidence  of  its  legitimate  scope  and  character,  some¬ 
times  restraining  general  terms,  at  others  enlarging 
particular  ones;  and  without  the  aid  of  such  a  rule 
of  construction,  it  would  be  utterly  impossible,  in 
many  cases,  to  execute  powers  in  such  a  manner 
as  to  accomplish  the  most  obvious  and  palpable 
purposes  of  those  who  confer  them. 

Then,  sir,  apply  this  rule  in  the  present  case,  and 
what  doubt  can  exist  that  the  words  conferring  up¬ 
on  Congress  the  commercial  power  enable  us  to 
make  these  appropriations?  This  power  is  con¬ 
veyed  in  the  general  phrase  “to  regulate,”  and  as 
an  authority  “to  regulate,”  must  necessarily  be  co¬ 
extensive  with,  and  pervade  the  whole  subject-mat¬ 
ter  to  be  regulated.  What,  sir,  is  that?  The  mar¬ 
itime  commerce  of  the  country,  prosecuted  among 
the  several  States  and  with  foreign  nations.  It  is 
the  entire  power  of  regulation,  as  connected  with 
this  whole  commerce,  whether  relating  to  imposts, 
tonnage,  enrolment,  marking  its  channel,  and  light¬ 
ing  its  track  over  the  waves,  or  removing  the  dan¬ 
gers  beneath  them,  often  more  alarming  than  the 
surging  billow  and  the  howling  storm.  I  therefore 
insist,  sir,  that  the  power  of  regulation,  from  its 
absolute  and  entire  character,  as  well  as  its  en¬ 
larged  theatre  of  action,  must  have  been  designed 
to  confer  upon  Congress  the  authority  to  do  what¬ 
ever  they  should  believe  indispensable  or  reasona¬ 
bly  necessary  for  the  exigencies  of  this  commerce. 

Mr.  Chairman,  if  I  am  not  right  in  this  view, 
and  the  power  is  not  vested  in  the  General  Gov¬ 
ernment,  then  I  submit  that  there  is  no  authority 
in  either  the  States  or  General  Government  to 
make  any  improvement  affording  additional  secu¬ 
rity  or  facility  to  our  maritime  commerce  with  for¬ 
eign  nations  or  among  the  several  States.  That 
the  States  are  inhibited  the  exercise  of  all  power 
over  or  in  relation  to  the  commerce  of  the  country 
with  foreign  nations  or  among  themselves,  seems 
to  me  clear  upon  the  face  of  the  clause  of  the  Con¬ 
stitution  to  which  I  have  referred.  They  cannot 
prescribe  the  terms  or  conditions  upon  which  the 
vessels  of  any  other  country  or  of  any  State  in  the 
Union  shall  enter  their  navigable  rivers  or  harbors. 
They  can  neither  grant  license,  require  registration, 
nor  demand  a  manifest  of  the  cargo — nothing  what¬ 
soever  beyond  inspection  and  quarantine,  with  a 
view  to  the  execution  of  their  municipal  and  health 
laws — a  power  expressly  reserved  to  them  by  the 
Constitution.  What,  then,  I  ask,  sir,  can  the 
States  do  in  regard  to  maritime  commerce  with 
foreign  nations  or  among  themselves?  Let  us  test 
their  power  by  stating  a  case.  Suppose,  sir,  the 
State  of  Maryland  should  undertake  to  order  a  ves¬ 
sel  arriving  from  Havana  or  New  Orleans  at  the 
port  of  Baltimore,  out  of  the  harbor;  refuse  to  al¬ 
low  her  to  discharge  cargo,  or  even  land  passen¬ 
gers;  and  this  not  with  a  view  to  inspection  or 
quarantine,  but  in  the  exercise  of  a  claim  of  abso¬ 
lute  sovereignty  over  that  harbor,  being  within  her 
territorial  limits:  who,  sir,  will  say  that  the  Re¬ 
quisition  could  be  constitutionally  enforced  ?  Who 
will  affirm  that  any  such  power  exists  in  the  State 
of  Maryland,  or  any  other  State  in  the  Union? 

Again,  sir:  Have  the  States  any  power  to  erect 
light-houses,  or  interfere  with  their  navigable  har¬ 
bors,  as  regulations  of  commerce  with  foreign  na¬ 
tions,  or  among  themselves?  I  do  not  mean  as 


9 


connected  with  their  exclusively  internal  commerce, 
for  with  that  the  General  Government  has  nothing 
to  do.  The  power  over  that  commerce  has  been 
retained  by  the  States  respectively,  and  can  un¬ 
doubtedly  be  exercised  more  conveniently  and 
beneficially  by  them.  I  speak,  sir,  of  maritime 
external  commerce  with  foreign  nations,  and  com¬ 
merce  among  the  several  States. 

I  will  illustrate  by  an  example.  Suppose  the 
State  of  Virginia  should,  confessedly  as  connected 
with  foreign  commerce,  erect  light-houses  on  the 
capes  of  the  Chesapeake  within  her  acknowledged 
territory,  which,  so  far  from  diminishing,  increased 
to  the  last  degree  the  perils  of  that  navigation:  wiM 
any  one  doubt  that,  upon  a  representation  to  this 
Government,  it  would  have  a  right  to  order  their 
removal,  and,  if  necessary,  enforce  it?  Sir,  take 
another  case.  Suppose  the  State  of  South  Caro¬ 
lina,  with  a  view  to  the  improvement  of  the  harbor 
of  Chai'leston,  and  the  better  accommodation  of  its 
foreign  commerce;  or  the  State  of  Alabama,  in  or¬ 
der  to  improve  the  harbor  of  Mobile,  should  actually 
create  bars  at  the  entrance  of  those  harbors  which 
incommoded  or  obstructed  the  navigation:  could 
not  this  Government  cause  their  removal,  arrest 
the  progress  of  the  work  by  those  States,  and  re¬ 
store  the  navigation  as  it  previously  existed  ?  I 
assume,  of  course,  in  all  these  cases,  that  the  States 
act  bona  fide,  with  the  best  intentions,  and  really 
design  to  benefit  foreign  commerce;  but,  in  the 
opinion  of  the  General  Government,  their  works 
are  injurious.  In  a  conflict,  then,  who  can  doubt 
that  the  General  Government  would  prevail?  And 
why?  Because,  sir,  the  question  does  not  depend 
upon  the  actually  beneficial  or  injurious  character 
of  the  work.  That  fact  may  be  found  either  way 
as  an  immaterial  issue.  It  is  mere  matter  of  opin¬ 
ion,  but  it  depends  upon  a  solution  of  the  problem 
as  to  where  the  power  over  the  matter  rests.  The 
Government  which  possesses  the  power  to  promote, 
or  even  to  preserve,  maritime  commerce  carried  on 
between  those  harbors  and  foreign  nations,  or  with 
other  States,  has,  of  necessity,  and  as  involved  in 
it,  the  right  to  prevent  all  obstructions  of  every 
kind  to  its  prosecution  and  enjoyment :  and  that, 
sir,  is  the  General  Government.  If  this  is  not  the  j 
case,  how  can  this  Government  execute  and  en¬ 
force  the  requisition  of  tire  Constitution  that  it 
shall  regulate  this  commerce  ?  How  preserve  it 
from  utter  annihilation  ?  For,  if  the  States  of 
South  Carolina  and  Alabama  possess  such  a  power 
over  their  harbors,  every  other  State  in  the  Union 
has  precisely  the  same  power  as  to  the  harbors 
within  its  limits,  and  if  exercised  in  the  same  man¬ 
ner,  might  sweep  our  whole  maritime  commerce 
from  the  ocean.  Sir,  it  is  no  answer  to  the  dan¬ 
gerous  consequences  of  the  doctrine  of  our  honor¬ 
able  friends  on  the  other  side  of  this  measure,  to 
say  that  the  States  would  never  exert  such  a  power; 
that  may  be  granted;  I  trust  they  never  would;  but 
the  question,  Mr.  Chairman,  which  I  submit,  is  as 
to  the  existence  of  such  a  power  in  the  States,  and 
that  is  not  dependent  upon  the  extent  to  which  it 
may  be  exerted.  If  it  exist  at  all,  the  degree  to 
which  it  may  be  exercised  is  purely  discretionary, 
there  cannot,  then,  be  any  such  reservation  of 
power  by  the  States.  And,  sir,  I  have  not  select¬ 
ed  those  harbors  because  they  are  entered  by  our 
public  vessels,  in  regard  to  which  my  hono'rable 


friend  from  Alabama,  [Mr.  Payxe,]  takes  a  dis¬ 
tinction,  and  admits  the  power:  but  I  apply  the 
same  rule  to  any  other  harbor  in  the  interior, 
where  commerce  with  foreign  nations  and  among 
the  several  States  is  canned  on,  but  where  the  pub¬ 
lic  ships  never  go;  nay,  where  there  is  no  foreign 
commerce,  but  only  maritime  commerce  among 
the  States. 

Mr.  Chairman,  as  to  the  question  of  the  juris¬ 
diction  of  this  Government  over  the  Mississippi, 
the  Ohio,  and  other  great  rivers  of  the  "West,  I  as¬ 
sume  it  to  be  where  the  argument  of  the  honorable 
gentleman  from  South  Carolina  [Mr.  Rhett] 
placed  it — upon  common  ground  with  whatever  ju¬ 
risdiction  exists  over  the  other  navigable  rivers  and 
harbors  of  the  country.  And,  sir,  I  desire  no  bet¬ 
ter  footing  for  it.  I  care  not  whether  a  river  flows 
through  ten  States,  five  States,  or,  like  our  harbors, 
is  entirely  within  the  territory  of  a  single  State; 
I  insist  that,  for  the  purpose  of  regulating  maritime 
commerce  with  foreign  nations,  and  among  the 
several  States,  the  General  Government  has  juris¬ 
diction.  Sir,  this  Government  holds  that  power 
as  a  great  public  and  national  easement — the  right 
of  free  and  uninterrupted  navigation  for  the  com¬ 
merce  confided  to  its  care  and  control  by  the  Con¬ 
stitution.  For  the  same  purposes,  in  relation  to  the 
exclusively  internal  commerce  of  a  State,  that  ease¬ 
ment  is  in  the  States.  It  is  an  essential  ingredient 
of  the  power  given  to  regulate  commerce;  for  as 
commerce  with  foreign  nations  and  among  the 
States  can  only  be  successfully  prosecuted  upon  a 
free  and  unobstructed  navigation,  the  power  to 
preserve  such  freedom  of  the  navigation  is  indis¬ 
pensable  to  the  preservation  of  that  commerce. 
This  special  jurisdiction,  therefore,  must  exist  in 
the  General  Government.  It  is  true,  sir,  that  a 
State  may  refuse  to  sell  or  cede  a  site  for  a  light¬ 
house;  but  what  power  can  prevent  the  General 
Government  from  erecting  one  on  piers  in  the  river 
or  harbor?  The  fact  of  the  location  of  the  light¬ 
house  being  within  the  limits  of  a  State,  can  make 
no  difference;  for  having  delegated  the  power  to 
Congress  to  regulate  commerce  with  foreign  na¬ 
tions  and  among  the  several  States,  the  right  must 
exist  to  assume  jurisdiction,  and  exert  that  power 
wherever  any  proper  object  of  it  may  invite.  Sir, 
were  it  otherwise,  and  this  Government  could  not 
enter  the  navigable  harbors  of  a  State  without  stop¬ 
ping  at  its  external  boundary,  knocking  at  the 
door  of  State  sovereignty,  and  obtaining  permis¬ 
sion  to  enter,  it  would  be  utterly  and  palpably  in¬ 
adequate  to  execute  the  great  trust  in  regard  to 
commerce  with  which  it  is  specifically  charged  by 
the  Constitution. 

Mr.  Chairman,  the  States  being,  then,  as  I  con¬ 
tend  and  hope  I  have  shown,  divested  of  all  power 
over  the  subject,  if  it  has  not  been  conferred  on  the 
General  Government,  it  has  no  existence  anywhere. 
But,  sir,  the  States  could  only  be  deprived  of  this 
power  by  investing  the  General  Government  with 
it.  They  possessed  this  attribute  of  sovereignty 
prior  to  the  formation  of  the  Federal  Constitution, 
and  upon  its  adoption  reserved  all  powers  not  del¬ 
egated.  It  therefore  necessarily  follows,  as  the 
States  have  not  retained  the  power  of  adopting 
regulations  required  for  the  security  and  facility 
of  maritime  commerce  carried  on  among  them,  or 
with  foreign  nations,  that  it  must  be  lodged  in  the 
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General  Government.  No  one  can  suppose  that 
so  important  a  power  has  been  left  in  abeyance. 

Mr.  Chairman,  I  now  propose  to  examine  the 
ingenious  argument  of  the  honorable  gentleman 
from  Alabama,  [Mr.  Payne,]  which,  I  have  no 
hesitation  in  saying,  condenses,  in  the  most  plaus¬ 
ible  manner,  the  whole  ground  of  constitutional 
objection  against  the  power  to  make  the  appropria¬ 
tions  contemplated  by  this  bill.  We  find  it  mask¬ 
ed  under  abstract  propositions  that  challenge  our 
assent,  and  enforced  by  deductions,  which,  at  first 
view,  seem  naturally  to  result  from  them,  while 
the  consequences  to  which  he  traces  them  are  truly 
alarming,  not  only  entering  the  interior  of  a  State, 
but  controlling  the  whole  inland  and  domestic  trade 
and  intercourse  of  its  citizens.  It  becomes  us, 
then,  sir,  to  look  carefully  to  the  honorable  gentle¬ 
man’s  application  of  the  principles  upon  which  his 
argument  rests. 

Mr.  Chairman,  after  asserting  that  the  advocates 
of  this  bill  claimed  the  power  to  pass  it  under  the 
clause  of  the  Constitution  “  to  regulate  commerce 
with  foreign  nations,’’  the  honorable  gentleman 
asked  us  what  was  meant  by  the  words  ‘  ‘  to  regu¬ 
late  commerce  with  foreign  nations  ?”  Could  they, 
by  any  legitimate  rule  of  construction,  be  made  to 
open  a  river,  dig  a  canal,  or  pave  a  road  ?  If  not, 
then  they  were  not  incident  to  the  power  to  “regu¬ 
late  commerce  with  foreign  nations.”  And  why? 
Because,  as  the  honorable  gentleman  tells  us,  “the 
power  to  regulate  commerce  with  foreign  nations 
is  an  external  question,  while  to  improve  a  river, 
make  a  road,  or  dig  a  canal,  is  an  internal  ques¬ 
tion.”  Pie  said  that  he  could  not  perceive  “  how 
the  one  was  incident  to  the  other — how  a  power 
conferred  for  an  external  object  could  be  directed  to 
an  internal  one.” 

Now,  sir,  I  say  to  the  gentleman  that  I  do  not 
rely  exclusively  for  the  constitutional  authority  to 
pass  so  much  of  the  bill  under  considei’ation  as 
makes  appropriations  for  the  improvement  of  our 
harbors,  upon  the  words  “  to  regulate  commerce 
with  foreign  nations,”  and  that,  although  they 
may  not  empower  Congress  to  “  dig  a  canal,  or 
pave  a  road,”  yet  they  are  sufficiently  comprehen¬ 
sive  to  enable  us  to  remove  partial  and  temporary 
obstructions  at  the  entrance  of  our  harbors,  when¬ 
ever  it  may  be  deemed  necessary  to  facilitate  com¬ 
merce  with  foreign  nations.  But,  sir,  let  us  recur 
to  the  reason  giving  by  my  honorable  friend  from 
Alabama  against  this  construction;  that  the  regu¬ 
lation  of  commerce  with  foreign  nations  is  an  exter¬ 
nal  question — the  object  of  the  grant  being  external. 

Mr.  Chairman,  it  may  be  conceded,  for  the 
purposes  of  the  gentleman’s  argument,  that  the 
power  “  to  regulate  commerce  with  foreign  na¬ 
tions  ”  was  conferred  upon  Congress  for  the  ac¬ 
complishment  of  an  external  object,  and  yet  I  deny 
that  the  question  is  purely  an  external  one.  The 
object  of  the  general  power  is  one  thing,  while  the 
means  necessary  for  its  attainment  is  quite  another. 
What  is  the  object  of  the  general  power?  Inter¬ 
course  and  commerce  with  foreign  nations.  But  is 
this  commerce  carried  on  only  in  the  seas,  bays, 
rivers,  and  harbors  of  foreign  nations?  And  if  it 
were  so,  what  would  Congress  have  to  do  with  it? 
Can  our  laws  operate  beyond  the  territorial  limits 
of  the  Union? — exert  any  binding  force  in  foreign 
seas,  bays,  rivers,  or  harbors?  No,  sir;  the  only 


authority  to  make  provision  for  the  regulation  of 
our  commerce  with  them  is  confided  to  another 
department  of  the  Government,  the  Executive ,  with 
the  concurrence  of  the  Senate ,  and  is  the  treaty¬ 
making  power.  If,  then,  the  action  of  the  power 
to  regulate  commerce  wuth  foreign  nations  is  not 
here,  “  in  our  own  country,”  and  within  the  limits 
of  any  State,  the  entrance  to  the  harbors  of  which 
are  difficult  and  unsafe  from  partial  and  temporary 
obstructions,  where,  I  ask,  is  its  appropriate  the¬ 
atre?  Has  it  any  sphere  of  action  whatever? 
While,  therefore,  I  may  very  well  admit  that  the 
object  to  be  accomplished,  by  the  general  power 
w  to  regulate  commerce  with  foregn  nations,”  is 
external ,  yet  the  place  of  action  of  the  particular 
powers,  where  the  means  adapted  to  its  accom¬ 
plishment  must  be  used,  and  by  which  alone  the 
purposes  of  the  power  can  be  gratified,  is  internal. 
Mr.  Chairman,  the  error  in  the  argument  of  my 
honorable  friend — I  say  it  with  the  utmost  defer¬ 
ence  to  his  superior  powers  and  more  enlarged 
experience — arises,  it  seems  to  me,  from  confound¬ 
ing  the  place  of  action  of  the  power,  where  the 
means  may  be  employed,  with  the  object  to  be  ac¬ 
complished.  He  denies  that  power  conferred  for 
an  external  object  can  be  directed  to  the  attainment 
of  an  internal  one;  thus  ascribing  all  means  to 
which  the  Government  may  have  recourse  for  im¬ 
proving  the  navigation  and  thereby  facilitating 
maritime  commerce,  to  objects  which  are  external. 

But,  sir,  this  is  not  the  case.  I  would  not  con¬ 
trovert  the  gentleman’s  proposition,  that  power  con¬ 
ferred  for  external  could  not  be  directed  to  internal 
objects,  and  yet  the  question  is  still  open,  as  to 
whether  a  particular  improvement  of  a  harbor  un¬ 
dertaken  by  the  Government  is  for  internal  or  ex¬ 
ternal  purposes.  The  fact  that  the  harbor  was 
within  the  limits  of  a  single  State  could  not  in  any 
manner  affect  the  question.  If  commerce  with  for¬ 
eign  nations  is  carried  on  in  that  harbor,  or  if  it  be 
desirable,  in  a  national  point  of  view,  that  it  should 
be  carried  on  there,  and  the  improvement  is  made 
to  afford  it  greater  safety  or  facility,  the  object, 
according  to  my  honorable  friend’s  own  definition, 
would  clearly  be  external.  It  hence  results  that 
the  fact  of  the  locality  of  the  harbor  in  which  the 
improvement  is  made  cannot  determine  the  object 
whether  internal  or  external;  and  so  far  as  it  indi¬ 
cates  either,  I  insist,  that  if  the  harbor  is  one  in 
which  commerce  with  foreign  nations  is  carried  on, 
we  are  bound  to  infer  that  the  object  of  the  Gov¬ 
ernment  is  to  promote  that  commerce. 

And,  Mr.  Chairman,  as  my  honorable  friends 
from  Alabama  seem  partial  to  the  expositions  of 
the  powers  of  this  Government  contained  in  those 
articles  of  the  Federalist  written  by  Mr.  Madison, 
I  will  read  a  few  lines  from  the  44th  number  of  that 
work  which  lucidly  explains  the  error  in  the  argu¬ 
ment  of  my  friend,  [Mr.  Payne.]  Mr.  Madison 
in  that  article  says  :  “  In  every  new  application  of 
‘  a  general  power,  the  particular  powers,  which  are 
‘  the  means  of  attaining  the  object  of  the  general 
‘  power,  must  always  necessarily  vary  with  that 
‘  object,  and  be  often  properly  varied  whilst  the 
‘  object  remains  the  same  !”  Here,  then,  is  the  au¬ 
thority  of  my  friends  on  the  other  side  of  the  ques¬ 
tion,  for  the  distinction  I  have  urged.  The  regula¬ 
tion  of  foreign  commerce  is  a  general  power  and 
its  object  confessedly  external;  the  particular  pow- 
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ers,  in  this  instance,  to  remove  temporary  obstruc¬ 
tions  at  the  entrance  of  our  harbors,  often  vary, 
always  necessarily  with  every  new  application  of 
the  power,  while  the  object  remains  the  same.  So 
that,  if  the  provisions  of  this  bill  contemplated  a 
new  application  of  the  general  power  conferred  on 
us  by  the  Constitution  in  relation  to  this  subject, 
instead  of  a  familiar  and  ordinary  one,  it  would  not 
follow  that  the  object  of  the  general  power  had  been 
perverted.  I  therefore  submit,  sir,  that  under 
those  words  in  the  Constitution  we  have  the  au¬ 
thority  to  remove  partial  and  temporary  obstruc¬ 
tions  to  the  entrance  of  our  harbors,  where  mari¬ 
time  commerce  is  carried  on,  whenever  necessary 
for  its  greater  security  and  more  successful  pros¬ 
ecution. 

But,  Mr.  Chairman,  as  the  attention  of  the  com¬ 
mittee  has  been  directed  by  the  honorable  gentle¬ 
man  from  Alabama,  [Mr.  Payne,]  to  the  old  con¬ 
federation,  I  beg  to  make  a  remark  upon  the  sub¬ 
ject. 

I  admit,  sir,  that  the  utter  inefficiency  of  the 
confederation  was  not  so  deeply  felt,  or  so  gene¬ 
rally  acknowledged  in  relation  to  any  one  subject, 
as  that  which  concerned  the  regulation  of  com¬ 
merce;  not  only  the  want  of  a  uniform  rate  of  im¬ 
posts  throughout  all  the  States,  but  a  general  com¬ 
mercial  system  which  should  afford  all  those  facili¬ 
ties  so  much  needed  for  its  growth  and  expansion. 
And  the  convention,  being  sensible  that  these  im¬ 
portant  ends  could  only  be  attained  by  vesting  the 
whole  power  over  the  subject  in  a  single  depositary, 
where  it  would  be  exerted  for  the  general  benefit, 
drafted  the  3d  clause,  8th  section,  1st  article  of  the 
present  Constitution.  This  clause  clothed  the  Gen¬ 
eral  Government  with  all  power  of  regulating  mari¬ 
time  commerce  with  foreign  nations  and  among  the 
several  States,  which  was  then  possessed  by  the 
states  in  their  separate  sovereign  capacities.  What, 
then,  sir,  was  the  nature  of  that  power  ?  It  was  su¬ 
preme,  absolute  sovereignty  over  the  subject,  and 
under  which  the  States  had  already,  and  to  the  ex- 
tent  of  their  separate  slender  means,  afforded  all  the 
facilities  they  could  to  commerce,  by  the  erection  of 
piers,  ouoys,  beacons,  and  light-houses.  The  grant, 
then  being,  of  a  power  perfect  as  to  the  objects  it 
embraced  excluding  all  reservation  of  right  on  the 
part  of  the  States  to  participate  in  its  exercise — 
must,  I  insist,  sir ,  have  conferred  on  the  General 
Government  complete,  supreme  power  over  the 
commerce  to  be  regulated;  and  as  a  constituent  part 
of  such  a  power,  the  right  to  afford  those  facilities 
necessary  for  its  security  and  protection. 

,  for  what  purpose,  then,  Mr.  Chairman,  was 
tnis  power  conferred  on  the  General  Government, 
let  me  ask,  as  the  honorable  gentleman  from  Ala¬ 
bama  [Mr.  Payne]  has?  What  was  the  object 
and  design  of  the  States  that  made  the  grant  ?  Was 
it  merely  to  enable  Congress,  as  that  honorable 
gentleman  supposes,  ‘Go  prescribe  the  rules  by 
which  the  interchange  of  commodities  between  the 
several  fctates  and  foreign  nations  should  be  reg¬ 
ulated  ?”  I  think  not,  sir.  I  believe  that  the  States 
not  only  intended  the  General  Government  to  do 
what  the  gentleman  supposes,  but  also  to  exercise 
a  general  superintendence  over  the  whole  subject, 
as  they  did  before  surrendering  the  power;  to 
adopt  pleasures  for  the  security  and  promotion 
Oi  maritime  commerce,  as  well  that  prosecuted 


among  the  several  States,  as  with  foreign  nations; 
and  with  that  view,  make  appropriations  from  the 
general  treasury  for  the  improvement  or  preser¬ 
vation  of  harbors  indispensable  or  necessary  to 
relieve  its  urgent  general  wants.  This,  Mr. 
Chairman ,  was  an  object  of  deep  concern  to  the 
States  then  actively  engaged  in  commerce,  and 
when  they  surrendered  the  power  to  this  Govern¬ 
ment,  knowing  that  it  would  soon  be  able  to  com¬ 
mand  ample  means,  they  must  have  expected  that 
it  would  employ  some  of  them  to  advance,  foster, 
and  cherish  their  maritime  commerce,  th^n  in  its 
infancy,  but  anxiously  and  confidently  looked  to 
as  one  of  the  prolific  sources  of  the  future  pros¬ 
perity,  power,  and  greatness  of  the  Republic. 
And,  sir,  I  refer  my  honorable  friend  [Mr.  Payne] 
to  the  conduct  of  the  States,  while  they  retained 
the  power,  in  affording  all  the  facilities  to  this 
commerce  which  their  limited  means  and  prostrate 
credit  would  allow,  and  which  speaks  a  language 
that  cannot  be  misunderstood.  Why,  sir,  what 
motive  could  have  existed  at  the  moment  of  the 
transfer  of  this  power  from  the  States  to  the  Fed¬ 
eral  Government,  for  circumscribing  its  ordinary 
and  accustomed  range — especially  in  regard  to  ob¬ 
jects  clearhvT  indicated  by  the  States  as  px-oper,  ex¬ 
pedient,  and  necessary?  There  could  have  been 
none.  Hence,  soon  after  the  adoption  of  the  Con¬ 
stitution,  we  find  Congress  asserting  and  exercising 
this  power  by  taking  possession  of  the  piers,  buoys, 
beacons,  and  light-houses,  previously  erected  and 
owned  by  the  States;  and  from  time  to  time  since 
then  directing  the  construction  of  others. 

Mr.  Chairman,  in  reply  to  that  part  of  the  argu¬ 
ment  of  the  honorable  chairman  of  the  committee 
that  reported  this  bill,  [Mr.  McClelland,]  who 
pressed  with  so  much  force  the  act  of  Congress  of 
1789,  the  honorable  gentleman  from  South  Caroli¬ 
na  [Mr.  Rhett]  admits  “that  our  light-house  sys¬ 
tem  does  afford  some  apparent  justification  to  ap¬ 
propriations  for  other  purposes  than  harbors.1* 
But  he  denies  that  light-houses  were  ever  designed 
to  become  a  general  charge  upon  the  treasury;  and 
as  evidence  of  this  he  refers  to  the  “tonnage  duties 
and  light  money”  imposed  and  exacted  for  the  pur¬ 
pose  of  supporting  light-houses;  and  cites  part  of 
a  report  made  to  this  House  in  1796,  by  the  Com¬ 
mittee  on  Commerce  and  Manufactures,  upon  a 
petition  for  indemnity  for  the  loss  of  a  ship  off  the 
harbor  of  A'eicburyport,  owing  to  the  then  recent 
destruction  of  the  light-house.  Having,  thus,  sir, 
established  that  the  tonnage  duties  and  light-money 
exactions  were  intended  to  reimburse  the  treasury 
for  advances  in  support  of  light-houses,  the  honor¬ 
able  gentleman  asks,  as  if  the  argument  against  the 
power  of  Congress  was  conclusive,  “does  the  bill 
before  us  lay  any  tonnage  duties  to  reimburse  the 
treasury  for  the  expense  of  making  the  harbors  it 
proposes  ?”  Now,  by  way  of  testing  the  argument, 

I  would  like  to  ask  the  honorable  gentleman,  if  this 
bill  did  impose  tonnage  duties  to  improve  these  har¬ 
bors,  whether  he  would  then  vote  for  it?  If  so,  it 
appears  to  me  that  lie  would,  upon  his  own  hy¬ 
pothesis,  exercise  a  power  unauthorized  by  the 
Constitution.  Sir,  how  does  the  imposition  of 
tonnage  duties,  to  defray  the  expenses  of  the 
light-house  system,  affect  the  question  as  to  the 
power  of  the  General  Government  to  erect  light¬ 
houses?  So  far  from  the  imposition  of  such  du- 
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ties  furnishing1  evidence  on  which  to  hang  even 
a  doubt  as  to  the  power,  it  is  an  additional  proof 
that  Congress  deemed  their  authority  perfect.  It 
is  a  double  exertion  of  the  power.  Why,  sir,  if 
we  have  no  power  to  build  light  houses,  who  will 
contend  that  we  can  impose  any  tax  to  defray  the 
expense  of  keeping  them  up  ?  Can  Congress  levy 
a  tax  to  support  any  object  not  under  the  control 
of  this  Government  ?  Can  you  appropriate  money 
for  any  purpose,  in  regard  to  which  you  have  no 
constitutional  power  to  legislate?  If  this  were  so, 
you  might  levy  a  tax  to  make  these  harbor  im¬ 
provements,  although  you  had  no  authority  or  ju¬ 
risdiction  over_  them,  or  the  maritime  commerce 
carried  on  from  them  with  foreign  nations,  or 
among  the  States.  You  could  levy  an  impost,  by 
toll  or  otherwise,  to  defray  the  expense  of  keeping 
up  any  canal,  turnpike,  or  railroad  in  the  country, 
while  you  could  neither  construct  one  nor  exercise 
any  control  over  it. 

I  therefore  submit,  sir,  that  the  tonnage  duties 
and  light-money  exactions,  levied  to  reimburse  the 
treasury  for  advances  to  support  light-houses,  re¬ 
affirms,  in  the  opinion  of  the  Congress  that  passed 
those  acts,  the  existence  of  a  power  in  the  General 
Government  over  the  subject. 

But,  Mr.  Chairman,  it  was  as  evidence  of  the 
existence  of  a  power  in  the  General  Government  to 
erect  light-houses,  build  piers,  and  grant  similar 
facilities  to  maritime  commerce  with  foreign  na¬ 
tions  and  among  the  several  States,  that  myb friend 
from  Michigan  [Mr.  McClelland]  cited  the  act  of 
1789,  and  not  merely  to  show  that  the  money  ex¬ 
pended  on  those  objects  was  drawn  from  the  gene¬ 
ral  funds  of  the  Government  in  the  treasury.  But 
whether  such  was  his  intention  or  not,  I  shall  use 
it  for  that  purpose;  for  I  maintain,  sir,  that  it  is 
wholly  unimportant  for  the  purposes  of  the  argu¬ 
ment  based  on  the  act  of  Congress  of  1789,  how  or 
where  the  funds  were  obtained  which  were  applied 
to  the  support  of  these  objects;  whether  furnished 
by  the  States,  or  by  the  private  contributions  of 
citizens  engaged  in  commerce.  The  fact  of  the  ac¬ 
ceptance  by  Congress  in  the  act  of  1789,  of  the  trans¬ 
fer  made  by  the  States  of  their  light-houses,  piers, 
buoys,  and  beacons,  was  itself  an  exercise  of  power 
by  the  General  Government  over  the  subject.  And 
whence,  sir,  was  that  power  derived  ?  Where  is  it 
to  be  found  ?  In  the  Constitution  only;  it  can  exist 
nowhere  else.  For  although  a  State,  or  any  num¬ 
ber  of  the  States,  might  execute  a  grant  of  their 
light-houses,  piers,  buoys,  and  beacons,  to  the 
Genera]  Government,  it  would  be  wholly  inopera¬ 
tive,  unless  the  General  Government  had  the  au¬ 
thority  under  the  Constitution  to  accept.  It  will 
not  be  pretended  that  the  grant  itself  could  confer 
any  power  of  acceptance ;  for  no  State  can  invest  the 
General  Government  with  any  power,  nor  can  any 
number  of  the  States,  unless  by  an  amendment  of 
the  Constitution.  The  power,  therefore,  must  have 
been  conferred  on  Congress  by  the  Constitution; 
or  the  act  of  1789,  accepting  the  cessions  made 
or  to  be  made  by  the  States  of  their  light-houses, 
piers,  buoys,  and  beacons,  was  unauthorized  and 
void.  And  yet,  sir,  who  will  deny  our  title  to 
these  acquisitions,  or  to  others  subsequently  con¬ 
structed ,  upon  which  this  Government  has  expend¬ 
ed  millions  of  dollars?  Who  will  introduce  a  bill 
for  their  retrocession  to  the  several  States,  within 


the  respective  limits  of  which  they  are  situated, 
upon  the  ground  that  the  action  of  Congress  upon 
this  subject,  extending  over  a  period  of  fifty-six 
years,  has  been  a  continuous  usurpation? 

Mr.  Chairman,  the  grant  in  the  Constitution  “  to 
regulate  commerce  with  foreign  nations  and  among 
the  several  States,”  confers  upon  Congress  pre¬ 
cisely  the  same  power  in  character  and  degree  over 
each  of  those  descriptions  of  commerce;  it  is  con¬ 
veyed  in  identically  the  same  terms;  for  by  the 
structure  of  the  sentence  the  words  “  to  regulate” 
are  equally  applicable  to  “  commerce  among  the 
several  States”  as  to  “  commerce  with  foreign  na¬ 
tions.”  No  ingenuity  can  suggest  any  distinction. 
Whatever,  then,  we  can  constitutionally  do  for  one 
of  these  objects,  we  may  for  the  other,  if  deemed 
expedient  and  necessary.  So  that  if  the  Govern¬ 
ment  can  protect  and  encourage  foreign  commerce 
without  transcending  its  constitutional  power,  it 
may  afford  the  same  measure  of  protection  and  en¬ 
couragement  to  commerce  among  the  several  States. 
No  just  or  sound  rule  of  construction  can  enlarge 
our  powers  in  this  respect  for  the  advantage  of 
foreign  commerce,  and  narrow  or  restrain  them  as 
to  commerce  among  the  several  States.  And,  Mr. 
Chairman,  it  was  with  this  view  that  I  have  endea¬ 
vored  to  demonstrate  the  authority  of  Congress  to 
make  appropriations  to  improve  our  harbors  for 
the  safety  and  facility  of  foreign  commerce;  be¬ 
cause  I  thence  deduce  a  like  power  applicable  to 
commerce  among  the  several  States.  My  honora¬ 
ble  friend  from  Alabama  [Mr.  Yancey]  will  now 
perceive  the  answer  to  his  question.  I  do  not 
claim,  sir,  the  power  to  improve  the  harbor  at  Havre 
de  Grace,  under  the  authority  to  regulate  foreign 
commerce,  but  use  the  analogy  found  in  the  exer¬ 
cise  of  that  power  by  the  improvement  of  harbors 
where  foreign  commerce  floats,  as  evidence  of  the 
existence  of  a  similar  power,  under  the  Constitu¬ 
tion,  which  is  applicable  to  the  improvement  of 
harbors  where  maritime  commerce  is  carried  on 
among  the  several  States.  And  this,  sir,  I  trust 
I  have  not  wholly  failed  to  establish. 

I  propose,  then,  Mr.  Chairman,  to  close  my  re¬ 
marks,  by  briefly  recurring  to  one  other  evidence 
of  the  exercise  of  the  power  to  facilitate  and  en¬ 
courage  foreign  commerce. 

Sir,  what  is  this  Government  doing  every  year 
for  the  benefit  and  advancement  of  our  foreign 
commerce?  In  the  depth  of  winter,  when  the 
mountain  waves  are  madly  bursting  on  the  shore, 
your  revenue  vessels  are  ordered  to  cruise  along 
the  bleak  coast  of  the  Atlantic  ,  to  afford  relief  and 
protection  to  this  commerce.  The  Government 
vessels  exposed,  the  time  of  its  officers  consumed, 
its  means  expended,  and  this,  not  merely  to  rescue 
the  stranded  mariner  and  seaman,  clinging  to  some 
desolate  and  dangerous  reef,  or  lashed  to  parts  of 
the  wreck,  drifting  on  the  wide  deep  sea,  an  object 
well  worthy  the  treasure  of  the  nation,  but  to  se¬ 
cure  and  preserve  the  merchandise  of  the  opulent 
importer  or  corporate  underwriter. 

And  whence,  Air.  Chairman,  is  the  power  de¬ 
rived  to  send  the  public  ships  and  squadrons  to 
foreign  stations — into  the  Pacific  to  protect  our 
whale  fishery,  to  cruise  among  the  West  Indies, 
in  the  Mediterranean,  the  East  Indies — indeed,  ev¬ 
erywhere  upon  the  open,  unbounded  sea,  for  the 
protection  and  extension  of  our  foreign  commerce 
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—cruises  by  our  snips  and  squadrons  that  some¬ 
times  cost  as  much  in  a  single  year  as  the  sum 
total  of  the  appropriations  made  by  the  bill  un¬ 
der  consideration  ? — an  expenditure  made  for  the 
avowed  purposes  of  not  only  affording  proper  and 
necessary  security,  but  for  extending  our  foreign 
commerce,  already  reaching  into  every  sea,  and 
bringing  us  the  products  of  every  continent  and 
isle.  That  this  is  the  proper  and  appropriate  em¬ 
ployment  of  our  navy  no  one  will  question.  Then, 
sir,  as  the  constitutional  competency  of  the  Gov¬ 
ernment  to  use  the  public  property  and  officers, 
and  incur  heavy  expenditures  in  this  way  for  one 
of  the  objects  enumerated  in  the  grant  is  not  de¬ 
nied,  the  question  is  surrendered;  for  it  must  be 
regarded  as  a  virtual  concession  of  the  constitu¬ 
tional  power  of  Congress  to  appropriate  money 
for  the  security  and  facility  Gf  the  other  object, 
which  is  maritime  commerce  among  the  several 
States.  We  conseqeuntly  have  the  power  neces¬ 
sary  to  authorize  the  construction  of  a  breakwater, 


the  erection  of  light-houses,  the  planting  or  sink¬ 
ing  of  piers,  buoys,  beacons,  and  removal  of  par¬ 
tial  and  temporary  obstructions  in  our  navigable 
rivers  and  harbors  below  ports  of  eritry,  when  re¬ 
quired  for  the  safety  and  facility  of  maritime  com¬ 
merce  among  the  several  States. 

I  have  thus,  Mr.  Chairman,  presented  to  the 
Committee  the  subject  of  the  amendment  which  I 
desire  to  have  incorporated  into  the  bill  under  con¬ 
sideration;  and  having  shown,  1  hope  satisfactorily, 
that  we  possess  constitutional  authority  to  make 
these  appropriations,  I  must  leave  the  subject,  with 
the  expression  of  an  earnest  wish  that  the  majority 
of  the  committee  will  neither  surrender  nor  refuse 
to  exert  this  most  necessary  and  important  power; 
one  which  I  cannot  but  regard  as  no  less  conducive 
to  the  highest  interests  and  enduring  prosperity  of 
the  country  than  to  the  permanence  of  the  union  of 
the  States,  the  earliest,  latest,  and  most  cherished 
object  of  patriotic  devotion. 
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